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Structure of the SPV usmg the LSP
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The Short History of Life Settlement

=< o8

1911 GRIGSBY v. RUSSELLE; ¥

1980 T+ XEBEEORLEICHL. BEICERDOENDEENBEARNL. £nREOEEL (Viatical
settelement)([C KN Z DBBICCNHZINDONTZ

1995 HRIRF C FPIBYRMEEDFRENIMNE 5858 =1 C. LISA (Life Insurance Settlement
Association) Vs8I SN TZ

1990FARRK | SEEBICHRINT. WEOARBELG SLERBEERELCXIDEEHOSVNEDICHKETD
Z—ADREL. BHYSI) =T v RHZORITANGESOE, BIC65FULED
SBEBICH > CIIBADENIEDIRIDEEIREITETHDERDSNTE

2001 SERBICX U CEMRBOEINEZTOCEIE” Life Settlement” VN DAAE THRESINTE
2o COEZTFTIC20ERILOLSICDUNT, BEBEICE D TEFDRBERZ SIZRIEIC
DUWTORIEMEERR™US

2005 LSHIBEILA L1 OB RILOMIFER D2, KRE2BDINTERBRINERHIN. SWBIC
Xy UC. BHORESD1.75EMU EDmEBEERELTUD,

2008 MIHBIILARALUTNBN, BEBSN\NOHNBELFLC+DTEAERL, ZLOEHBIILSHSE
SBNBRNRX I 1w FEEZUBNEETND

2009 STOLIZZ AN New York CETIR : STOLIE [FIBHN S8r55 BN E UL IRIEEATTE)

2010 Kramer vs. Phoenix Life et al CEEEMICSTOLIE R UBETRIZRC LU CE. TDEn5cldZE
LEESNTULENEDHIEDZ SN,

LISA HP S BRI D [FERZ ML 1=, LISADHPIEX T &R

http://www.thevoiceoftheindustry.com/content/51/Life-Settlement-History.aspx
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(Life Assurance Act 1774 )

From and after the passing of this Act no insurance shall be made by any
person or persons, bodies politick or corporate, on the life or lives of any
person, or persons, or on any other event or events whatsoever, wherein the
person or persons for whose use, benefit, or on whose account such policy or
policies shall be made, shall have no interest, or by way of gaming or
wagering; and every assurance made contrary to the true intent and meaning
hereof shall be null and void to all intents and purposes whatsoever.



GRIGSBY v. RUSSELL &+l

GRIGSBY v. RUSSELL
No. 53 SUPREME COURT OF THE UNITED STATES, December 4, 1911
(FIRX DERFRR)
B DRI RICHIT SHIRER mITHNB T

u %B@Eumk.h“jbﬂf%xﬂﬁionﬁ[@a OB EL. RN EENS, H%H
RIEBDEMCX U CHRIRIEAN M E /TR S (%@EJ%’QI&: L CETDZhE L
HABRDEIK LI 1%[@*4(‘2%@1&@1%55‘@*4@§%55|§*§f TCUVND) [CXY U TRIREFID
REZEICENTCSD, ZLC, IR WRIREDEEEMADTRICEADS T, EZ
AIRIREZNICX T DTERA R ZRIT I D,
T%Bﬁﬂ%ﬁ@ﬁeﬁh_’)b\T1%B§£$Ilzian§§>i% (IR IER M DIFEZSLEE LS jhlat‘
BEHEL. CDOSWREBILONCE, BE3 ClezihBsE L Chso ENSER

CRBESADHEAZ SRS E 25D TR,

B 2599 NI : It does not matter that the absolute assignee has no Insurable interest. (M.
Crawford, “Life and health Insurance Law” (8t ed.))

FIRICDWCIE

http://www.lisassociation.org/visaamembers/files/federal maparea6 Grigsby v Russell 222 US 149 1911.pdf
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COEHIIFREENBECICOLVTRESHEMNSEHLAETFN-HD T, T=John C. Burchard K
DEMIZEMTONTUW A GRIEZNICOVWTEEEMAIZEFIHLDOMNEZ AIZEFLDH
BDNERODEDTHS. RESHIIREREZAREZEZEIZEFLTLNS, EELEEEH
(Burchard) " 2E{R[&# X ho-HE3E B (FHIRZFBETLELY, Burdhard KIZZDEET
HMNTEYS . FHD=OICEENBEZ>T-, 2 TDr. Grigsby[ZRIRZHNZ B LIS TEHLLY
ZTHDEVRYEEDOHNRERELTI00RILEZEY ., ZL TZDEZRDREF Z 0V EDr. GrigsbyhY
JTICHENRIKL-RIEHE SRBEETHIRIEHDZILNESIZZIT-ELVDEDTHD. £
LTDr. Grlgsbyld:_d)?ﬂiﬁﬂﬁ%‘l DWVTOHEBREFIE T ST=-DTH B, KEFEREFZLHIFFT
(FHBFIFTOEMEIFELGY, BRANZITEHDI L -I-5ELE, TORDOIIRIEFDOREYIZH
L\'CODJM‘EBEb\??T?'é&#ULtO

FIERLGLF HREFRDLGNEISH T IRNDREDENMEEEET A SEHAMR. £
DIEIGENMRBRRENESIESZITHEN DA EDEUADEREANHEEININCTH S, LLLH
SEMICHFoNARRIRZNDZHERBRMBOLENEDTHLHET HECNILHERIZEEE
&I’JL’CEUT‘?"E’J( [EZDEMISHLTIILFLEERZS A5 0TH D, (Rl LITHERIR
FB/ANENERBEENRET HIEEZELMITTRLTID)



FEFIDN—AXHEDEIERR

LWLENS, COXIHBEZFENLINDES(TIRTINDEEM (L. BiEELTORKRZHIE
EEINGFNEESLELNENIERILENENITETH DS, WIRICTEWLWTIDRIEEZK T
LIZBRFTHD, FHICIZBAEICENGENO=2ETHSDN, BurchardENZDE=E B DRIE
FEZIDHEN =D TRIEZHNITEBLI=DTHY. GrigsbyEEMARIEFREZIh>T-Z&IEH
I ER ML S I-CEITHEEIDMNEVNIRTHID  ZHEHICHIRERENE B ETIZE
IHONEWNMSGERIRZHIEETIEVSEKIE. SHOBEIZLDEDTHD, SN DOFR
BiTzibhiEled HETDBurchard KD EKIITFHRT 5212755, CNICEALTREH#ICD
WTIEREFEDRMITEND KIZFDEDEEITINZTORIERISEZERNITHFEELTLS, Chid
BHICEEEAREINET T EOBFOHFICTOVWTERBHDH A THZIFSINTC
EEERT D, (HHE)

ST.SHIZBVWT. £EMRRIIIREHLIVIBMBE HELTOEBLLTRLBDHONI-FRET
Hb. SEHMGREMEDHITHERNTRIREZNICEEDYELL TOREZRIRENIZHES
HAIEFEFENDECATH S CNIEBIFEESTOICK>TILROOLNTLVDA, RIZEZHIDAEEY
BREICOVWTIE., WEMBORETICA->TI0HZRAL-GE IR EMBICEELLTE
HIIBELTODTHD, COBEWEEMANTEXWERDERISHT HBREF R (FFEL
BWIZHEHLT THL, HEREMBEDOLGVNEICHLTCREINEZT IIEFEEET S L. FTEE
MNREFTHEFZHONDICHERT 53D THD, (FE)

RIFEFICIEMRRZHDEFEEICOVWTRIESMHICH L TREZLGITEESICIEIEHRIEFEDEF
HEDIBAEZETHIENHLINNIZDODVNTEERTHE. COVNEXFTHERENGEGFT
[FECERIEZIASTEELTWNDADTHAM G, COREIFEKEF-HGWD, LIz >T, %
+ > TBurchard KDEE T AN IZK1T BGrigsbyEETDEFIZFHLEAZEIXTEELY,
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* Mr. Justices Holmes delivered the opinion of the court:

* Thisis a bill of interpleader brought by an insurance company to
determine whether a policy of insurance issued to John C. Burchard, now
deceased, upon his life, shall be paid to his administrators or to an
assignee, the company having turned the amount into court.

 The material facts are that after he had paid two premiums and a third
was overdue, Burchard, being in want and needing money for a surgical
operation, asked Dr. Grigsby to buy the policy, and sold it to him in
consideration of $100 and Grigsby's undertaking to pay the premiums due
or to become due; and that Grigsby had no interest in the life of the
assured. The circuit court of appeals, in deference to some intimations of
this court, held the assignment valid only to the extent of the money
actually given for it and the premiums subsequently paid. 168 F.5d 7.

* So far as reasonable safety permits, it is desirable to give to life policies
the ordinary characteristics of property.

* the ordinary characteristics of property!!!




GRIGSBY v. RUSSELL#&#HIE
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A LTIEESREL (CNH. Grigsby v. Russell ZHDES
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“insurable interest”

(A) In the case of persons closely related by blood or by law, the substantial
interest engendered by love and affection

(B) In the case of other persons, a lawful and substantial economic interest
in the continued life, health or bodily safety of the person insured, as
distinguished from an interest which would arise only by, or would be
enhanced in value by, the death, disablement or injury of the insured.

http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@LLISC+&LIST=LAW+&BROWSER=EXPLORER+&TOKEN=37755220+&TARGET=VIEW
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NY Insurance Law (3205); Insurable Interest

3205(b)

(1 RAISEZEULESIFHETEESDORBICKID. B=B. BHM.
e, SHZRIEESZIAC LT BEOFmDRRZAF UK
[CEZNDOMNDERESIETDICENTED, TORDICUTAFUL
KIS DREESCICENZRIEICRE UICDEREZI DL
DWW CCCCRUBRELTDEDEHETNEL)

(2) RIREVICKDIBHD. ZORRIRE. TOEEBEAFLE
ZHBBFHWIRIEA D ZE I DEDICTXT U TIANDN DD TS
mGICIE. [IAB. BEICEUSI[FIEEZEESRCICKD. BAD
AB(ICET DREZNEAF UKCEIAFSETCUIZRSE0)

http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@LLISC+&LIST=LAW+&BROWSER=EXPLORER+&TOKEN=37755220+& TARGET=VIEW



Stranger-originated life insurance

NY Insurance Law (7815); STOLI
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Kramer vs. Phoenix Life Ins. Co.
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Does New York Insurance Law §§ 3205 (b) (1) and (b)(2) prohibit an insured from procuring a
policy on his own life and immediately transferring the policy to a person without an insurable
interest in the insured's life, if the insured did not ever intend to provide insurance protection for a
person with an insurable interest in the insured's life?"

We now answer in the negative and hold that New York law permits a person to procure an
insurance policy on his or her own life and immediately transfer it to one without an insurable
interest in that life, even where the policy was obtained for just such a purpose.
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Kramer vs. Phoenix Life Ins. Co.
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The statutory mandate that a policy must be obtained on an insured's "own initiative" requires that
the decision to obtain life insurance be knowing, voluntary, and actually initiated by the insured. In
common parlance, to act on "one's own initiative" means to act "at one's own discretion:
independently of outside influence or control" (Merriam-Webster's Collegiate Dictionary, 10th ed.,
602 [1996]). The key point is that the policy must be obtained at the insured's discretion. As the
dissent acknowledges, common sense dictates that some outside influence is acceptable -- advice
from a broker or pension planner, for example. The notion of obtaining insurance and the details of
the insurance contract need not spring exclusively from the mind of the insured. Rather, the insured's
decision must be free from nefarious influence or coercion.

(form page 12 of the opinion)
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