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(Life Assurance Act 1774 )

From and after the passing of this Act no insurance shall be made by any person or
persons, bodies politick or corporate, on the life or lives of any person, or persons, or
on any other event or events whatsoever, wherein the person or persons for whose
use, benefit, or on whose account such policy or policies shall be made, shall have no
interest, or by way of gaming or wagering; and every assurance made contrary to the
true intent and meaning hereof shall be null and void to all intents and purposes

whatsoever.
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GRIGSBY v. RUSSELL

»  No. 53 SUPREME COURT OF THE UNITED STATES, December 4, 1911
(FIRM DEEFHR)

B 2D RIC BT SHEIRRAIRISIHNB THD

B SCOEBCEDSNEENEEDREZNONEER, HRNEUBUNS, Bz
EREDEBI L CERRIEEIEES (ZOSMINC L CEFORIEL,
BEDIR UERBHE COROREHDZ SIS S0 CLIS) LRIz
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NIRR2AICH I BREBARERSTS 2.
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BOE. N SMREBC DIV Cldy S1ET CloihBEE LT oo ENBHIR

CIIFEZ ADEFNZBRSEDSTD TR,
B 2499 NI : It does not matter that the absolute assignee has no Insurable interest. (M.
Crawford, “Life and health Insurance Law” (8% ed.))
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* Mr. Justices Holmes delivered the opinion of the court:

* Thisis a bill of interpleader brought by an insurance company to
determine whether a policy of insurance issued to John C. Burchard, now
deceased, upon his life, shall be paid to his administrators or to an
assignee, the company having turned the amount into court.

 The material facts are that after he had paid two premiums and a third
was overdue, Burchard, being in want and needing money for a surgical
operation, asked Dr. Grigsby to buY the oIiC\(, and sold it to him in
consideration of $100 and Grigsb\és undertaking to pay the premiums due
or to become due; and that Grigsby had no interest in the life of the
assured. The circuit court of appeals, in deference to some intimations of
this court, held the assignment valid only to the extent of the money
actually given for it and the premiums subsequently paid. 168 F.5d 7.

* So far as reasonable safety permits, it is desirable to give to life policies
the ordinary characteristics of property.

* the ordinary characteristics of property!!!
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NY Insurance Law (3205); Insurable Interest

HIRIRF M DER

(A) M5 DUVNIEBIRERICH UV TRIRIRE SV BEERICH DA DS
5 AEBEHEHNmEZBBICRK > TEFIRND

(B) ZNRADIZE © HWIREEDEon. R, ADMREREZIEIC
Ko T, BEHDDIRBENSNEINMEONDCEZD, XIIRBYS
SMELTIE, ZOBDIE, BE. TDICK>TDOHZKDRAERA
AREIDHSO, MBEOLEFENCNS (Bt BE - (3D) [CH>T
NDZETHD

“insurable interest”

(A) In the case of persons closely related by blood or by law, the substantial
interest engendered by love and affection

(B) In the case of other persons, a lawful and substantial economic interest
in the continued life, health or bodily safety of the person insured, as
distinguished from an interest which would arise only by, or would be
enhanced in value by, the death, disablement or injury of the insured.

http://public.leginfo.state.ny.us/LAWSSEAF.cgi?QUERYTYPE=LAWS+&QUERYDATA=@LLISC+&LIST=LAW+&BROWSER=EXPLORER+&TOKEN=37755220+& TARGET=VIEW



A A RIREZMICE T HHIRRFI KB

NY Insurance Law (3205); Insurable Interest

3205(b)
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Stranger-originated life insurance

NY Insurance Law (7815); STOLI

7815
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Does New York Insurance Law § § 3205 (b) (1) and (b)(2) prohibit an insured from procuring a
policy on his own life and immediately transferring the policy to a person without an insurable
interest in the insured's life, if the insured did not ever intend to provide insurance protection for a
person with an insurable interest in the insured's life?"

We now answer in the negative and hold that New York law permits a person to procure an
insurance policy on his or her own life and immediately transfer it to one without an insurable
interest in that life, even where the policy was obtained for just such a purpose.

EFEERIT http://www.sutherland.com/files/upload/KramervsPhoenixetalNYCourtofAppeals.pdf
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The statutory mandate that a policy must be obtained on an insured's "own initiative" requires that
the decision to obtain life insurance be knowing, voluntary, and actually initiated by the insured. In
common parlance, to act on "one's own initiative" means to act "at one's own discretion:
independently of outside influence or control" (Merriam-Webster's Collegiate Dictionary, 10th ed.,
602 [1996]). The key point is that the policy must be obtained at the insured's discretion. As the
dissent acknowledges, common sense dictates that some outside influence is acceptable -- advice
from a broker or pension planner, for example. The notion of obtaining insurance and the details of
the insurance contract need not spring exclusively from the mind of the insured. Rather, the insured's
decision must be free from nefarious influence or coercion.

(form page 12 of the opinion)
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Structure of the SPV usmg the LSP
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